BILL NO. 2013-055 ORDINANCE NO.

A SPECIAL ORDINANCE OF THE CITY OF NEVADA, MISSOURI, APPROVING
EXECUTION OF A NON-DISTURBANCE AGREEMENT BETWEEN THE CITY OF
NEVADA, MISSOURI, AND PRECISION MACHINED PARTS, INC., AND MARTIN T.
HILL AND JENET L. HILL, HUSBAND AND WIFE, AND AUTHORIZING EXECUTION
THEREOF BY THE CITY MANAGER.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF NEVADA,
MISSOURI THAT:

Section 1. The Non-Disturbance Agreement attached hereto and incorporated
herein by reference, together with exhibits attached thereto, is approved as an
obligation of the City of Nevada, Missouri.

Section 2. The City Manager is authorized to execute this non-disturbance
agreement in behalf of the City of Nevada, Missouri.

Section 3. This ordinance shall be in full force and effect from and after its
adoption and approval.

PASSED, APPROVED and ADOPTED by the City Council of the City of Nevada,
Missouri, this day of November 2013.
CITY OF NEVADA, MISSOURI
(SEAL)

By:
Seth Barrett, Mayor

Attest:

Bev Baker, City Clerk



NON-DISTURBANCE AGREEMENT

THIS AGREEMENT made and entered into this day of November, 2013, by
and between the City of Nevada, Missouri, a Missouri 3" Class City under a Home Rule Charter
in Vernon County, Missouri, herein GRANTOR, and Precision Machined Parts, Inc., a Missouri
corporation, whose address is 1214 N. Osage Boulevard, Nevada, Missouri 64772, and Martin T.
Hill and Jenet L. Hill, husband and wife, herein GRANTEE,

WITNESSETH THAT:
WHEREAS, Grantee desires to expand its existing industrial building, and

WHEREAS, the Grantor holds an easement across the land of Grantee in which the City
maintains a wastewater collector main that is essential to the operation of the City’s wastewater
and treatment facilities, and

WHEREAS, the new building will encroach upon the edge of the City’s thirty-foot (307)
easement, but the improvements will retain a clearance of at least six feet between the southwest
corner of the proposed improvements and the wastewater collection line, and

WHEREAS, the parties wish to mutually accommodate each other to the end that
reconstruction of the wastewater collection line might be avoided, but the proposed enlargement
of the industrial facility might be completed, which will increase employment and contribute to
the economic well-being of the community,

NOW, THEREFORE, IT IS MUTUALLY AGREED THAT:

1. The property owned by Grantee is that tract described in Exhibit A attached
hereto and incorporated herein by reference.

2. The easement held by Grantor is described in Exhibit B attached hereto and
incorporated herein by reference.

3. The proposed improvements to be constructed by Grantee are depicted in the site
plan survey prepared by TFS and Associates, LLC, professional land surveyors and associate
engineers, P.O. Box 406, 125 W. 11" Street, Lamar, MO 64759, attached hereto as Exhibit C
and incorporated herein by reference.

4, Grantee may proceed with construction of its proposed improvements depicted on
Exhibit C; however where the new building encroaches on the City’s thirty-foot (30) sewer
easement, the new building, including its foundation, will maintain a clearance from the easterly
edge of the City’s collector line of at least six feet (6”) to the end that the City may access the
line for repairs, replacement, and reconstruction.



5. The parties will cooperate to permit the Grantee’s construction contractor to
locate the City’s wastewater collection line to verify the six foot (6°) spread between the line and
the foundation of the new building during construction.

6. In consideration of the mutual benefits and mutual promises herein contained,
Grantor agrees that it will not disturb the foundation of the new building or the new building in
the maintenance operations of its wastewater collection line, and the Grantee agrees that it will
not during the construction of the new building disturb the City’s facility located on the property
of Grantee.

7. The parties mutually understand that the Grantee’s parking driveway and
sidewalks were constructed over the easement of the City to improve the utilization of the
Grantee’s facilities and the City has no objection, however retains the right, to dig through these
improvements in the unlikely event that emergency repair of the wastewater collection line
should at some time be required. The cost of replacement of disturbed areas will be that of
Grantee because the easement and wastewater construction pre-dates the construction of
Grantee’s facilities on top of the easement area.

IN WITNESS WHEREOF, the parties have executed this agreement the day and year
first above written.

GRANTOR, City of Nevada, MO: GRANTEE/Precision Machined Parts, Inc.:
By: By:
J.D. Kehrman, City Manager Martin T. Hill, President
(SEAL)
ATTEST:
Secretary

Martin T. Hill, husband

Jenet L. Hill, wife



ACKNOWLEDGMENT

STATE OF MISSOURI )
) Ss.
COUNTY OF VERNON )

On this day of November 2013, before me appeared, J.D. Kehrman, City Manager,
to me personally known, who being by me duly sworn, did say that he is the City Manager of the
City of Nevada, Missouri, and that the seal affixed to the foregoing instrument is the corporate
seal of the City of Nevada, Missouri, and that said instrument was signed and sealed in behalf of
the City of Nevada, Missouri, by authority of its City Council as set forth in Ordinance No.

, passed, approved and adopted on November , 2013, and further acknowledged
said instrument to be the free act and deed of the City of Nevada, Missouri.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my notarial seal at
my office in Nevada, Vernon County, Missouri, the day and year last above written.

(SEAL)

Notary Public, State of Missouri

ACKNOWLEDGMENT

STATE OF MISSOURI )
) SS.
COUNTY OF VERNON )

On this day of November, 2013, before me personally appeared Martin T. Hill and

Jenet L. Hill, husband and wife, known to be the persons described in and who executed the
foregoing instrument and acknowledged that they executed the same as their free act and deed.

IN TESTIMONY WHEREOF, | have hereunto set my hand and affixed my official seal
at my office in Vernon County, Missouri, the day and year first above written.

(SEAL)

Notary Public, State of Missouri



ACKNOWLEDGMENT

STATE OF MISSOURI )
) ss.
COUNTY OF VERNON )

On this __ day of November 2013, before me personally appeared Martin T. Hill, to
me personally known, who, being by me duly sworn did say that he is the president of Precision
Machined Parts, Inc., a corporation of the State of Missouri, and that the seal affixed to the
foregoing instrument is the corporate seal of said corporation and that said instrument was signed
and sealed in behalf of said corporation by authority of its Board of Directors and said Martin T.
Hill, acknowledged the said instrument to be the free act and deed of said corporation.

IN TESTIMONY WHEREOF, | have hereunto set my hand and affixed my official seal
at my office in Nevada, Missouri, the day and year first above written.

(SEAL)

Notary Public, State of Missouri






EXHIBIT B

WILL CALL
Josenh L. Pohl & Wf
To .
City of Newmda . EASENENT

THIS INDENTURE made snd entered inte by snd betweah Jeseph L. Pohl and Irma L. Pohl wife of Vernmom County,
State of Misssuri, heveilnafter referred to 8s Grantors, whether one or mors, and the City of Nevada, hersinafter
referred to &s the City, WITNESSETH: That the grentors for and in considereétion of the sum of One atd no/100 -
Doliard, to 280 paid by the Clty, the receipt of which is heraby acknowledged do by thes= presants grent,
tarpain ard gell, corwey and confirm to theClity and its 4ssigzna an edgement and right-of-way in, te and scross
the followlog described proverty aitusted in Vernon County, Missouri, to-wibt Whk Lot 2 of NWE Sec. 3 twp 35,
ranga 51 e2at of U.S. Hgey # 71 and West of Me. Pac, R.R, also Wi Lot 1 MW} Sec. 2 twn 35 Rangs 31 E. of U.5,
Hzwy #71 &nd W, of Mo, Pae, R.R. except tne Scuth 30 foct snd except begin 8t 3 peint in E. line U.S. #71,

876 E'B:t north of the sontn line of lot 1 W2 Sec. 3 twp 35 Fange 31, =azt 265 fest novth L0 feey, west 255
feab south 140 feet tp POE,

a rigit—ol-way thirty feet in width, riftesn fest on each side of the following described cspter line Begimning
&t & volnt in the Eagt line of U.S, Highway 71 on the North line of Lot 2 of the Northwest Quarter, Saction
Thres , Township Thirtr—five North, Fange Thirty—one West, thence East alonz the North boundiry of said lot

two 8 distance of one hundred twenty-three and four ‘tenths {123.4') raet, thance im & gouthsrly dirsction,
paralleling avd two mundrad ninety—seven (267') fset Zast of the cepter lina of U.S, Highway 71 @cros2 Lot Cne
of 8bove querter 3 distance of ome themsand six lundred thres (1603.0') feet, thenca in @ Soutiwesterly direction
%o the right, at an angle of forty-five degre=a, & distance of thres hndred (300) fust,

8834 edsement amd rlght—of-way shEll be for the following murposest MNamely the perpetunl right o amter &rd to
construct, operate, meintadn, repair, rebuiid and patrol & sewar Line inciwding all appmrtensncas, togethar

with she right to cut, trdm, fell and remove all trmes, underdruysh, shrubbery end vege:atisn within the limita
of the deacribed right—of-wcy, and together wﬁ.ch—the further righc to remove &ny fence, tullding or ct.:her
structure within the limits of =aid right—of-wey. I- is understond Anc &greed bmtwesn the parties hereto That
the City will upon the ecompletion of the sewer line replice or restaors any such fence, tullding or ofher
structure to as z;)od & corition ag before its ramovel.

Iz iz further agreed by the Crantors that ir buildings be erected by greniors over or on s&id sewer the
foundations thereof will be =o sxcivated and placed 3o 3= hot to interfers with the sewsr.,

To Have and To Hold unto the City ant its agslgns farever for the purpoge of constructing and maintaining
thereon & ewwer line, Including 811 the appurtensnces and vrivilsges thersunto belonging. The Grentors covenant
ard 8gree that they are the owners in fee of the &bovs described premiszes; Lhat théy- b.:w= a gaod rignht vo convey
the same; that »3id premises ars (ree @#nd eclsar of llera and encurbrénces done o suffered by them or those
under whom they claim; that they will wRrrent 8nd defend the Title thersto g8inst the claims and demsrds of 211
persons whatscever except

The coverants ard provisions hereof shall Lmwe te the benefit of or be binding or oblizatory uper, 83 the
case may 'L":e, the beirs, exscutors, eédministrétors, successors and asalens of the parties hereto,

Witness their herd on this 17th day of November, 195k,

Jogeoh L, Pphl

STATE OF WISSQURT ) Al e
sa
County of ) On this 17 dev of NOVEMZER, 195L before me persondlly Spoeared JOSEPH L POHL apd

TRA L. POHL, his wifs, to me Known to be the persons deseribed in amd who executed the foregoing instrument, and
sdmowledged that they ex=cuted the seme 85 their free dot and deed,

IN TESTDUONY WHERECF, I have hareunto set @y band and effixed my official seal, at my office in NEVADA, MO,
the day dnd year rirst sbove written. My commisalon zs Notary Public wilt expire MARCH 18, 1955,

(SBAL) Clars P, Weontel
Notary Publia

-

Filed ror record November 23rd, 1950 at 3t00 P, M,

Daputy Recorder
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